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Rural Landscape of NW Connecticut in Sharon 

 

In the Northwest Corner, 
where people take pride in 
their Yankee contrariness, 
one issue that has nearly 
universal agreement is the 
importance of preserving 
open space.  Town plans 
of conservation and 
development routinely 
feature “open space 
preservation” as a major 
goal.  Local land trusts 
have raised millions of 
dollars to purchase forests 
and fields.  National 
conservation 
organizations such at The 
Nature Conservancy and 
The Trust for Public Land 
are active in the Region.  
Town governments have 
used local property taxes 
to purchase large tracts of 
land.  State parks and 
forests are common 
throughout the Region.  In 
virtually every conflict 
between bears and 
bulldozers, the residents 
side with the bears. 
 
Overall, the Northwest 
Corner has done a 
commendable job in 
protecting open space but 
 

more remains to be done. 
 
An important – albeit 
underutilized - tool for 
preserving open space is a 
town’s subdivision 
regulations.  Under the 
Connecticut General 
Statutes, town subdivision 
regulations “shall also 
provide that the commission 
may require the provision of 
open spaces, parks and 
playgrounds when, and in 
places, deemed proper by the 
planning commission, which 
open spaces, parks and 
playgrounds shall be shown 
 

on the subdivision plan.”.  
As development proceeds, 
subdivision regulations will 
become an increasingly 
important means of 
preserving open space.  But, 
this will only happen if 
towns have effective 
subdivisions regulations that 
unequivocally mandate open 
space preservation. 
 
May vs. Shall 
The first, and most critical, 
subdivision requirement 
where equivocation 
commonly occurs involves 
“may” versus “shall”.   
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Amount of NW Connecticut Towns Protected 

 
Town Acres Percent of Town 

Protected 
Bethlehem 563  4.5%  
Bridgewater 1,660  14.9%  
Canaan 9,565  45%  
Colebrook 4,473  21.2%  
Cornwall 9,781  32.%  
Goshen 4,621  15.9%  
Harwinton 2,874  14.4%  
Kent 10,657  33.5%  
Litchfield 7,778  21.3%  
Morris 2,874  23.6%  
New Milford 3,356  8.2%  
Norfolk 10,799  36.3%  
North Canaan 2,070  16.5%  
Plymouth 1,482  10.4%  
Roxbury 2,276  13.5%  
Salisbury 7,778  23%  
Sharon 11,564  30.2%  
Sherman 2,027  13.5%  
Thomaston 1,358  17.4%  
Torrington 3,628  14%  
Warren 2,390  13.6%  
Washington 5,483  22.1%  
Watertown 2,302  12.1%  
Winchester 2,052  9.4%  
Woodbury 1,958  8.3%  
Figures from TPL and HVA Greenprint project.  

Some town subdivision 
regulations state that the 
planning commission 
“may” require an applicant 
to set aside land for open 
space.  All too often this 
leads to disputes between 
the applicant and the 
commission and/or between 
commission members over 
whether or not open space 
should be required for a 
particular subdivision.  
Precedents are cited; heated 
argument ensues.  
Questions are raised about 
why open space should be 
required for the ABC 
subdivision when the 
commission did not require 
open space for the XYZ 
subdivision. 
 
A better approach is for the 
subdivision regulations to 
simply state that all 
subdivisions “shall” set 
aside land for open space.  
A mandatory set aside 
provides a clear 
requirement for all 
applicants – and for the 
commission. 
 
10 to 20 Rule 
In Connecticut’s towns, the 
amount of open space 
required varies between ten 
and twenty percent of the 
parcel.  Subdivision 
regulations should clearly 
state the minimum 
percentage of land required 
for open space.  Again, by 
clearly stating what is 
expected the commission 
avoids arguing on an 
application by application  
 

basis.  While it is relatively 
simple to fix the amount of 
open space to be required, 
e.g. 12.6% of the parcel, 
things can become more 
contentious when it comes 
to the type and location of 
the land to be set aside.  
Applicants, quite naturally, 
are reluctant to part with 
developable land.  
Consequently, the land they 
propose for open space is 
frequently land of marginal 
or no value for 
development.  The proposed 
open space may be 
predominantly wetlands or 
steep slopes or already be 
protected by easements.  
Commissions can avoid this  
 

problem by setting 
minimum standards for the 
type of open space land.  
For example, the Warren 
subdivisions regulations 
state: 
“B. The percentage of the 
open space covered by 
wetlands soils and slopes 
greater than 20% shall be 
less than or equal to the 
percentage of the entire 
parcel covered by wetland 
soils and slopes greater 
than 20%. 
C. Land covered by existing 
easements for utilities, 
conservation or other 
purposes shall not be 
counted towards meeting 
the open space required” 
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In other words, if 37.4% of 
a parcel is wetlands and 
steep slopes, then no more 
than 37.4% of the required 
open space can be wetlands 
and steep slopes. 
 
Another critical point is that 
while the applicant 
proposes where the open 
space will be, the 
commission decides where 
the open space shall be.  In 
making this decision, the 
Commission should consult 
the open space 
recommendations in the 
town plan of conservation 
and development as well as 
other documents such the 
State Plan of Conservation 
and Development and the 
Litchfield Hills Greenprint 
Plan.  The subdivision 
regulations should spell out 
what factors will be 
considered in determining 
 

open space location.  These 
factors may include such 
things as the presence of 
threatened or endangered 
species, the location of open 
space on adjoining 
properties, ridgelines, 
archeological sites, and 
prime agricultural land. 
In every town, there will be 
subdivision applications 
where setting aside land for 
open space is not advisable.  
For instance, if the 
regulations require 15% 
open space and the total 
parcel area is 12 acres, the 
required open space is only 
1.8 acres.  An isolated 1.8 
parcel of open space is 
probably not practical to 
either monitor or use.  But, 
instead of simply waiving 
the open space requirement, 
the commission can request 
– not require – a fee in lieu 
of open space.  The State  
 

Statutes contain detailed 
language on the procedures 
to be followed.  At first 
glance, these procedures 
appear intimidating but they 
are actually about as 
straightforward as you will 
find in the State Statutes.  
Fee in lieu of open space 
has been widely – and 
successfully - used in other 
areas of the State for more 
than a decade.  The fee in 
lieu of open space option 
allows towns to build up a 
fund to use to purchase 
significant open space while 
avoiding small isolated 
parcels of questionable 
value. 
 
In next Rural Ways, we will 
describe concrete examples 
of how you can use Fee-in-
Lieu of open space in your 
subdivision regulations.  
 

Map of Towns in NW CT Planning Collaborative 

 
  NWCCOG 
  LHCEO 
  Pilot Project Area 
 

Rural Ways  is a publication of 
the Northwest Connecticut 
Regional Planning 
Collaborative.  It is the first 
part in a series of the technical 
support and information being 
provided through the 
collaborative.  Future Issues 
will cover important subjects 
identified by the participating 
towns, such as more 
information on open space 
regulations, affordable 
housing, and many more.  
Your feedback is critical in 
ensuring that future 
publications provide the 
information your town 
commissions require to help in 
town planning efforts. 
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The Northwest Connecticut Regional 
Planning Collaborative is a multi town 
effort to establish a locally based, 
professional planning service center to 
support town planning efforts.  It 
is endorsed by, and receives financial 
support from, the Litchfield Hills Council 
of Elected Officials and the Northwestern 
Ct. Council of Governments.  Specific 
objectives are to: 
 
·  Establish an economical and useful 

local professional planning and 
information services program for town 
boards and commissions. 

·  Identify and refine the list of issues of 
common interest and concern among 
participating towns and provide 
comprehensive responses of value to 
all towns. 

·  Develop working relationships among 
towns and non profit organizations to 
benefit volunteer town commissions 
and participating organizations.  

·  Improve local planning and enhance 
potential for regional solutions to 
critical conservation, affordable 
housing and economic development 
issues.  

·  Use the program to develop and refine 
a consensus proposal for State grant 
funds to support sustaining local 
professional services as part of the 
Northwest Connecticut and Litchfield 
Hills regional agencies on-going work 
program.  

 

Funding generously provided by: 
 
Connecticut Chapter of The Nature 
Conservancy 
Berkshire Taconic Community Foundation 
Salisbury Bank and Trust 
First National Bank of Litchfield 
Litchfield Bancorp  
National Iron Bank  
Torrington Savings Bank 
Union Savings Bank 
Webster Bank 
 

 


