TOWN OF NORTH CANAAN
CONNECTICUT

ZONING
BYLAW

EFFECTIVE DATE: July 5, 1999

Revisions: Through February 28, 2005



AN ORDINANCE ESTABLISHING FEES FOR THE PLANNING AND ZONING COMMISSION, THE
ZONING BOARD OF APPEALS, AND THE INLAND WETLANDS COMMISSION.

Pursuant to Section 8-1c of the Connecticut General Statutes, the Town of North Canaan does hereby enact «

ordain the following schedule of fees for applications to the Planning and Zoning Commission, the Zoning
Board of Appeals, and the Inland Wetlands Commission, as follows:

I. FEES TO THE PLANNING AND ZONING COMMISSION

ZoningPermit....... ... ... .. .. $ 50.00
Special Permit . . ....... .. ... 125.00
Subdivision Application . . ....................... 5@eplot

. FEES TO THE ZONING BOARD OF APPEALS
Allapplications . . ............ .. .. $ 75.00

lll. FEES TO THE INLAND WETLAND COMMISSION
Allapplications . . ....... ... ... .. $ 50.00

IV. ADDITIONAL FEES APPLICABLE TO ANY OF THE ABOVE

A. When the actual cost of processing an application exceeds the scheduled application fee set fort
above, due to the need for outside consultant services, the Board or Commission, as the case may be, sl
charge the applicant a surcharge fee to fund the approximate actual costs of processing the application.

B. The expenses for such outside consultants may be estimated by the Board or Commission, as tl
case may be, upon receipt of the application, or at any of subsequent review or hearing on the applicatio
based on the projected expenses of reviewing, evaluating and processing the application. This reasonal
estimate shall be paid forthwith and the application shall be deemed incomplete until the surcharge fee(s) h
(have) been submitted.

C. For the purpose of this ordinance, an “outside consultant” means a professional who is not ar
employee of the town (as defined by the IRS), and may include, but is not limited to, engineering, traffic,
environmental and planning professionals.

D. Any portion of the surcharge fee not expended by the town on the project shall be rebated to th
applicant upon completion of the review, evaluation and processing of the application.

E. The Board or Commission, as the case may be, shall bill the applicant for any costs incurred by th
town in excess of the surcharge fee or fees paid by the applicant. This bill shall be paid by the applicant pric
to the issuance of any permit.

F. Add the actual cost of publication of notices and certified mail in connection with the application.

V. If any section, clause or provision of this ordinance shall be adjudged invalid, such adjudication
shall apply only to the section, clause or provision so adjudged and the remainder of this ordinance shall k
deemed valid an effective.

VI. This ordinance shall be effective fifteen (15) days after its publication, pursuant to the provisions
of Section 7-157 of the Connecticut General Statutes.

Published: December 1, 2005
Effective: December 16, 2005

“In accordance with Federal Law and U.S. Department of Agriculture policy, this institution is prohibited
from discriminating on the basis of race, color, national origin, sex, age or disability. (Not all prohibited bases
apply to all programs.). To file a complaint of discrimination, write USDA, Director, Office of Civil Rights,
Room 326-W, Whiten Building, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410 or call (202)
720-5964 (voice or TDD). USDA is an equal opportunity provider and employer.”
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ARTICLE I. INTENT AND PURPOSE

A.

To retain the general “quality of life” of North Canaan - its residential character, its
agricultural/industrial/commercial economic base, historic heritage, and natural
environment. At the same time to recognize the need for balanced growth at a pace and
guality that does not upset this balance, while seeking to resolve problems that are
incompatible with that quality of life.

To promote and protect public health, safety and welfare.

To encourage and facilitate the orderly growth and expansion of the Town in accordance
with the adopted Town Plan of Development.

To promote, protect and maintain a healthy agricultural economic base.

To facilitate the adequate provision for transportation, public water, schools, parks and other
public requirements.

To protect the character and maintain the stability of residential, business and industrial
areas within the Town.

To provide for land uses, buildings and structures that are compatible with the town and its
various neighborhoods.

ARTICLE Il. ESTABLISHMENT OF ZONING DISTRICTS AND OFFICAL MAP

A.

Establishment of Zoning Districts

The Town of North Canaan is hereby divided into the following Zoning Districts:

B.

R-A Residential/Agricultural

R Residential

C-B Central Business
C Commercial

I Industrial

Provision of Official Zoning Map

The boundaries of the Town’s zoning districts are established and shown on the map entitled
“Zoning Map of the Town of North Canaan, Connecticut”, filed in the Office of the Town Clerk.

This map, together with all explanatory matter therein, is hereby adopted by reference and
declared to be a party of these regulations.
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1. Zone Boundaries

Where uncertainty exists as to the boundaries of districts as shown on the Zoning Map,
the following rules shall apply:

a. Boundaries indicated as abutting right-of-way lines of streets, highways or alleys shall
be construed as extending to the center line of such streets, highways or alleys;

b. Boundaries indicated as approximately following plotted lines shall be construed as
following such lot lines;

c. Boundaries indicated as following railroad lines shall be construed as to be midway
between the main tracks;

d. Boundaries indicated as approximately following the center line of streams, rivers or
other bodies of water shall be construed as following such center lines;

e. Boundaries indicated as parallel to or extension of features indicated in subsections
(a) through (d) above shall be so construed. Distances not specifically indicated on the
Zoning Map shall be determined by measurement in accordance with the scale of the
map.

f. In cases of uncertainty, the Planning and Zoning Commission shall determine the
location of the boundary.

ARTICLE Ill. APPLICATION OF ZONING REGULATIONS

Except as hereinafter provided the requirements set by this regulation within each district shall
be minimum requirements and shall apply uniformly to each class or kind of structure or land.

A. No building structure or land shall hereinafter be used or occupied and no building or
structure or part thereof shall be erected, constructed, reconstructed, moved, or structurally
altered unless in conformity with all the regulations herein specified for the district in which
it is located.

B. No building or other structure shall hereafter be erected or altered:

To a greater height;

To accommodate or house a greater number of families;

To occupy a greater percentage of lot area;

To have narrower or smaller rear yards, front yards, side yards, or other spaces,
than herein required, or in any other manner contrary to the provisions of this
regulation.

PwnPE

C. No building to be used for dwelling purposes shall be constructed or altered in the rear of a
building situated on the same lot, nor shall any building be constructed in front of or moved
to the front of a dwelling situated on the same lot. This provision shall not, however,
prevent the erection alteration or maintenance of dwelling quarters in an accessory building
on the rear of a lot when such building is occupied by persons in domestic service and/or
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farm workers who work on the premises, or when used as temporary quarters for guests.
D. Uses of land, buildings or structures not clearly permitted in the various zoning districts
are prohibited.

ARTICLE IV. DEFINITIONS

Accessory Use or Building: A use or building on the same lot or adjoining lot in common
ownership with the principal use or building, and of a nature customarily incidental and clearly
subordinate to such use or building.

Apartment: A residential structure containing not less than four dwelling units, or a group of
such buildings.

Bed and Breakfast: A residential structure designed as a temporary abiding place providing for
a maximum of four (4) sleeping rooms for which lodging is provided for compensation with a
morning meal.

Boarding House: A building or portion thereof designed exclusively for residential occupancy
that provides sleeping accommodations for a total of sixteen or fewer persons on either a tran-
sient or permanent basis but without separate cooking facilities for individual occupants.

Building: An independent structure having a roof. A detached building is one separated on all
sides from adjacent buildings by open spaces from the ground up.

Building Height: The vertical distance from mean grade to the top of the highest roof beams of
a flat roof or the mean level of the highest gable or slope of a hip roof.

Cottage Industry: A traditional craft or artisan business activity including but not limited to
pottery, weaving, leatherwork, clothesmaking, woodworking, etc. Such activity is conducted for
financial gain in whole or in part within a dwelling or accessory building zones only for residen-
tial use. A Cottage Industry may utilize as much as 50% of the gross floor area of a building(s)
and may employ as many as three (3) employees who are not residents of the property.

Dwelling: A building or portion thereof designed exclusively for residential occupancy, includ-
ing one-family, two-family and multi-dwellings but not including hotels, motels or boarding
houses.

Dwelling Unit: One or more rooms constituting a separate, independent housekeeping establish-
ment with cooking, living, sanitary and sleeping facilities for the use of one family.
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Family: One or more individuals related by blood, marriage, adoption or foster children, or not
more than five (5) individuals who are not so related, living in a single dwelling unit.

Farm: A tract of land containing five acres or more, used for the production of crops for human
or animal consumption, livestock, grazing, aquaculture, commercial dairying, forestry, nurseries
and the raising of poultry and sale of eggs.

Floor area: The sum of the horizontal area of the several floors of a building measured from the
outside, excluding basement floor areas, garage, porches, and open spaces and open attics or
unfinished rooms and for which a certificate of occupancy has been issued.

Garage, Private: A detached or accessory building portion of a main building used for parking
of vehicles and storage.

Garage, Public: A building or use, other than a private garage used for the maintenance and,
repair and/or storage of motorized vehicles.

Home Occupation: An occupation or business activity which results in a product or service for
financial gain, which is conducted in whole or in part within a dwelling or accessory building
zones only for residential use. A Home Occupation is incidental to, and clearly subordinate to
the residential use of the property.

Hotel/Inn/Motel/Motor Inn: A building or group of buildings designed as a temporary abiding
place with lodging provided for compensation with or without meals.

Lot of Record: An area of land designated as a lot on an approved plot of subdivision or de-
scribed on a deed duly recorded or registered, pursuant to statute.

Lot, corner: A lot fronting on the intersection of two or more streets.

Lot, frontage: That portion of a lot bordering the street. On rear lots, the abutting rear lot line
of the front lot is the frontage of the rear lot.

Lot, through: A lot located between two streets and fronting on both streets.

Lot, Zoning: A single tract of land located within a single block which, at the time of filing for a
building permit, is designated by its owner or developer as a tract to be used, developed or built
upon as a unit, under single ownership or control, and therefore, may not coincide with a lot of
record. Except as the context shall indicate a lot of record, all lots referred to in this regulation
are zoning lots.

Lot, Line: The property line bounding the lot.
6



Mobile Home: A completely enclosed structure built on a chassis, designed as a dwelling unit to
be transported after fabrication on its own wheels or detachable wheels or on a flatbed or trailer.
For the purpose of this by-law, the term “mobile home” includes also trailers incorporating the
characteristics of mobile homes as herein defined.

Non-Conforming use or structure: Any land, building or structure or their use which does not
comply with all of the requirements of this regulation governing the district in which it is located
and existed before the adoption of these regulations.

Nursery: A use whose main function is the growing of trees or plants. Commercial activities

shall be primarily limited to the sale of products grown on the premises and in no case shall such
use be interpreted as a retail outlet selling garden supplies or a landscape services business or the
storage of equipment related thereto.

Professional Office: The office of a recognized profession including but not limited to doctors,
lawyers, dentists, architects, engineers, artists, musicians, designers, teachers and others, who
through training or experience are qualified to perform services of a professional as distinguished
from a business nature.

Recreational Facility: A facility for leisure time sport activities that usually require equipment.
Sign, Business:A sign which directs attention to a business, commodity service or entertain-
ment conducted sold or offered upon the premises where such sign is located or to which it is

affixed.

Story: That portion of a building above the basement included between any floor and the ceiling
or roof above it.

Story, half: Any place under a gable, hip or gambrel roof, the floor of which is not more than
two feet below the plate.

Street: A public or private way open to travel by the general public, or a way shown on a plan of
subdivision duly approved by the Planning and Zoning Commission.

Street Line: The line between the lot and the street right-of-way.

Structural Alteration: Any change in or addition to the structural or supporting members of a
building such as bearing walls, columns, beams, or girders.

Structure: Anything that is constructed or erected which requires location on the ground or
attached to something having a location on the ground.
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Warehouse: A commercial building and/or buildings designed for storage and/or distribution of
goods and materials.

Yard: An open space on a zoning lot which is unobstructed and upon which no structure may be
located, except as otherwise permitted.

Yard, Front: That portion of the yard adjacent to the street or, if no portion is adjacent, that
portion parallel to the street to which the lot has access.

Yard, Rear: The yard opposite or greater than 45 degrees from the front yard.
Yard, Side: Any yard not designated as front or rear.

ARTICLE V. GENERAL PROVISIONS

A. Lots in Two Zoning Districts

Where a lot of record at the time of passage of these regulations or any amendments thereto falls
into two or more zoning districts, any questions of uncertainty as to district boundaries shall be
determined by the Planning and Zoning Commission.

B. Temporary Uses

1. Permits may be issued by the Zoning Enforcement Officer for the following purposes,
but only under conditions which will safeguard the character of the neighborhood.

a.  Anon-conforming temporary building shown to be necessary, pending
construction of a conforming building or use, for not more than one year, but
renewal permits for successive periods of six months may be granted.

2. Trailers

a. Asingle trailer may be parked and occupied for a period of not to exceed one
year by the owner of the premises on which it is located, provided that such owner
is in the act of constructing a house for his own occupancy and further provided
that he submit with his license application a certificate from the health Officer
stating that suitable provisions for household water and sanitary sewage disposal
have been made.

b.  Trailers may be parked and used at the job site in connection with any type of
construction work provided that it is not used for human habitation. Said trailers
shall be removed from any job site within 30 days after the issuance of the
Certificate of Occupancy. Said trailers shall not be on any sigle job site for a
period of more than one year unless a renewal is granted by the Zoning
Enforcement Officer. 8



C. Accessory Buildings
Accessory buildings or uses are permitted in any zone provided that:

1. Abuilding attached to the principal building by a covered passageway, or by having a wall
or part of a wall in common, shall be considered as part of the principal structure.

2. Accessory uses not expressly permitted are prohibited.
D. Development of Rear Lots

The provisions of this section are intended to permit the use of land for residential purposes,
which has been unintentionally landlocked or deprived of minimum frontage on a street, or, in
the case of subdivision, where the topography of unusual shape of the property lends itself to the
use of the rear lot to accomplish the best use of land. In case of a subdivision, the Commission
shall not approve rear lots unless it finds that such lots provide the best development of the land
because of the topography and shape of the land.

The rear portion of a lot of record may be divided to create one new residential lot with at least
20’ of street frontage where all the following conditions apply:

1. Access to the rear lot must be provided with street frontage and must be within a right-of-
way owned in fee at least 20 feet wide and be sufficient to accommodate fire apparatus and
other emergency vehicles.

2. The lot line from which the right of access leads must be considered the front line of the
rear lot.

Notice is hereby given that at the Planning & Zoning meeting of November 17, 2004 it was
voted unanimously to approve the following changes to zoning regulations.

Page 10, Article VI-Table of Uses (Table 1)
The following uses were changed:

Multi-Family Dwelling, change to special permit in all zones.

Nursing Home, change to special permit in all zones except .

Assisted Living Facility, change to special permit in all zones except I.

Hospital, change to special permit in all zones except I.

Boarding House, change to special permit in all zones except I.

Bed and Breakfast (4 bedrooms or less) change to special permit in all zones except I.
Bed and Breakfast (5 bedrooms or less) change to special permit in all zones except I.
End of changes.

Published: December 2, 2004 9



ARTICLE VI. TABLE OF USES (TABLE 1)

All uses permitted in this article are subject to the height and area requirements contained in
Article VIl and all other applicable requirements of the zoning regulations.

USES R-A R C-B C I
ACCESSORY USES P P P P P
AGRICULTURAL P P SP P P
ASSISTED LIVING FACILITY SP SP SP SP X
AUTO SALVAGE YARDS X X X X SP
BAKERY SP SP P P P
BANK X X P P SP
BED AND BREAKFAST (4 Bedrooms or Less) | SP SP SP SP X
BED AND BREAKFAST (5 Bedrooms or Less) | SP SP SP SP X
BOARDING HOUSE SP SP SP SP X
BOAT LIVERY SP X P P P
BUILDING/EXCAVATING CONTRACTOR ESTABLISHMENTS SP X SP P P
CAFE/TAVERN X X P P SP
CAMPGROUND P SP SP P P
COMMERCIAL GREENHOUSE/NURSERY P P SP P P
COMMERCIAL PARKING LOT SP X SP SP SP
CONVENIENCE STORE X P P X
COTTAGE INDUSTRY P X P P P
DAYCARE OR CHILDCARE FACILITIES P SP P P P
DOG KENNEL SP X X P SP
EDUCATIONAL USES P SP P SP P
FAST FOOD RESTAURANT X X SP SP X
GARAGE/PRIVATE P P P P

GARAGE PUBLIC X X P P SP
GOLF COURSE SP SP SP P P
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USES R-A R C-B C I
GRAVEL/SAND EXTRACTION P P P
HOME OCCUPATION P P P P P
HOSPITAL SP SP SP SP X
HOTEL/INN/MOTEL/MOTOR INN X X P P X
LABORATORIES X X SP SP P
MACHINE/WELDING/SHEET METAL SHOPS | X X SP SP P
MANUFACTURING OPERATIONS X X X SP P
MOBILE HOME SP SP P SP X
MOBILE HOME PARK X X X X X
MULTI-FAMILY DWELLING SP SP SP SP SP
MUNICIPAL USES P P P P P
NON-PROFIT RECREATIONAL USES P P P P
SESE TSRS ™ [« x| |w |w
NURSING HOME SP SP SP SP X
PETROLEUM STATIONS X X SP SP SP
PRINTING ESTABLISHMENTS X X P P P
PRIVATE CLUB SP SP P P SP
PROFESSIONAL OFFICE X X P P SP
PUBLIC UTILITY INSTALLATIONS P P P
T i L TR E R R
RELIGIOUS USES P SP P SP P
REPAIR SHOP SP X P P SP
RESTAURANT/SNACK BAR SP X P P P
RETAIL ESTABLISHMENTS X X P P SP
RIFLE RANGE SP X X X SP

11




USES RA |R cCB |cC |
SERVICE ESTABLISHMENTS SP X P SP
SHOWROOM/SALESROOM X X P P SP
SINGLE-FAMILY DWELLING P P P P P
SKI AREA SP X X X SP
SUMMER CAMP P SP SP P SP
SWIMMING POOLS/PRIVATE P P = P P
TELECOMMUNICATIONS FACILITIES SP SP SP SP SP
TRANSPORTATION SERVICES X X P P P
TRANSPORTATION SERVICES X X SP SP X
VETERINARY HOSPITAL P X SP P SP
WAREHOUSE/DISTRIBUTOR X X SP P P

ZONES:

R-A Residential/Agricultural
R  Residential

C-B Central Business

C Commercial

I Industrial

X =NOT PERMITTED
P = PERMITTED
SP = SPECIAL PERMIT REQUIRED
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ARTICLE VII. PERFORMANCE STANDARDS
A. PURPOSE

These performance standards are established to permit nuisances to be measured in terms of their
potentially dangerous or objectionable elements rather than by classification of use which may

not reflect actual conditions or nuisances. They are also established to provide controls to

protect the community from dangerous or objectionable elements and to protect any potential use
from arbitrary exclusion.

New construction, new facilities and new activities shall not be permitted except in compliance
with these standards. Any use already established on the effective date of this bylaw shall not be
so altered or modified as to conflict with or further conflict with said performance standards.

B. Regulation of Nuiscance Elements

No land, or building or structure in any district shall be used or occupied for non-residential
purposes in such a manner so that it will cause any dangerous, injurious, noxious or otherwise
objectionable fire, explosion or other hazard; electrical or other disturbance; glare, heat, odor,
smoke, noise or other substance, condition or element in such amount or manner as to adversely
affect the surrounding area of premises; provided that any use permitted by this bylaw may be
undertaken and maintained in the respective district if it conforms to the regulations limiting
dangerous and objectionable elements at the specified point or points of the determination of
their existence, as provided herein.

C. Location of Determination

The determination for enforcement purposes of the existence of any dangerous or objectionable
conditions shall be made at the property boundary, or where such conditions or disturbances are
the most apparent.

D. Standards to be Enforced

a. Lighting, Glare and Heat. Exterior lighting shall be of such intensities and shielded in such
a manner as to divert direct light away from and minimize indirect light cast on adjacent
properties or public ways. Every use shall be so arranged that any glare or heat produced
Is shielded so that it is not perceptible at or beyond any boundary line of the lot on which
the use is located.

b. Hazardous Materials. All activities involving and all storage of flammable, explosive or
other hazardous materials shall be provided with adequate safety measures to prevent the
occurrence of fire, explosion, groundwater contamination, or similar hazards.
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c. Outdoor Storage anfYaste Disposal. No materials or wastes shall be deposited on a lot in
such form or manner that they may be transferred off the lot by natural causes or forces.

1) All materials or wastes which constitute a fire hazard or which may be edible or
attractive to animals or insects shall be stored outside only in secure, closed
containers.

2) No discharge at any point into a public sewer, private sewage disposal system, or
stream, or into the ground of any materials of such nature or temperature as can
contaminate any surface water, or water supply, or cause the emission of
dangerous of offensive elements, shall comply with standards approved by the
Connecticut Department of Environmental Protection.

ARTICLE VIIl. SPECIAL PERMIT USES
A. General

This Article sets forth the standards and procedures for Planning and Zoning Commission action
on Special Permit uses as listed in Article VI of these Regulations. Certain uses are placed in
Special Permit classification because their characteristics or proposed locations could be
detrimental to adjacent properties, the neighborhood or zoning district. Each special permit use
shall be considered on an individual basis subject to the standards and requirements of these
Regulations.

B. Authority

No other permit required by the Town of North Canaan shall be issued for any Special Permit use
unless and until the Commission has approved a Special Permit.

C. Procedures

1. All applications for a Special permit shall include a plan of the proposed area, at a scale of
forty feet to the inch and sheet size of 36” long by 24” wide as prescribed by Section 7-31
of Ch. 92 of the Connecticut General Statutes, Plans shall include engineering or
architectural seal, A-2 survey, property lines, adjacent public streets, size and location of
existing and proposed structures, existing topography, accurate description of proposed
utilities, driveways and internal circulation proposed landscaping, parking areas and
lighting plan. All maps shall conform to the accuracy standards as outlined in “Code of
Recommended Practice for Standards of Accuracy of Surveys and Maps October 1976”
State Board of Registration for P.E.’s and L.S.’s. Floor plans, lighting, building elevations
and other features considered necessary by the Commission for adequate study of the
proposal. The Commission may deem the application insignificant and require only
information it considers essential for making an informed judgment.
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2. The Commission may require additional information in the plan that may be necessary to
meet the specific requirements of the development type and may make such additional
requirements necessary to promote and to protect the sound and orderly growth of the
community.

D. Findings Required
Before granting a special permit for any use the commission shall find that the proposed use:

1. Isin compliance with all provisions and requirements of these Regulations and in harmony
with its general intent and purpose.

Is essential or desirable to the public convenience or welfare at the proposed location.

3.  Will not be detrimental to adjacent uses or to the established or future character of the
neighborhood.

Will not create undue congestion, or unduly impair pedestrian safety.

Will not overload any public water, drainage or sewer system or any other municipal facility
to such an extent that the proposed use or any other municipal facility to such an extent that
the proposed use or any existing use in the immediate area or in any other area of the town
will be unduly subjected to hazards affecting public health, safety and welfare.

6. Is in conformity with the Town Plan of Development.

no

o s

E. Conditions, Safeguards and Limitations

Special Permits may be issued subject to such conditions, safeguards or limitations as the
Commission may impose for the protection of neighboring uses or otherwise serving the purpose
of these Regulations. Such conditions, safeguards or limitations may include, but are not limited
to the following:

1. Front, side or rear yards greater than the minimum required by these Regulations;
screening buffers or planting strips, fences or walls as specified by the Commission.

2. Limitations upon the size, number of occupants, method and time of operation, time
duration of the permit or extent of facilities.

3. Regulation of the number or location of driveways, or other traffic features. off street
parking or loading or other special features beyond the minimum required by these
Regulations.

The special permit and any conditions attached thereto shall remain with the property as long as
the Special Permit use is in operation or for such term as may be established as a condition of the
permit.

F. Performance Guarantee
The Commission may require a performance bond in an amount and in a form satisfactory to the

Commission to guarantee satisfactory completion of drainage facilities, erosion and sediment
15



control measures, parking and access facilities, buffer strips, and any other site improvements,
other than buildings. The applicant shall provide a cost estimate of improvements to be bonded,
together with a description of the basis for the estimate.

G. Decision - Notice and Requirements for Filing and Recording of Special Permits

In its decision on a special permit application the Commission shall cite on its records the
reasons for the decision and shall notify the applicant and publish the decision in accordance
with the requirements of the Connecticut General Statutes.

ARTICLE IX. HEIGHT AND AREA REQUIREMENTS
A. Scope of Requirements

All buildings or structures erected after the enactment of this zoning regulation shall conform to
the requirements specified for the zone in which the building or structure is located listed in
Table 2. entitled “Area and Dimensional Requirements” of these regulations.

B. Minimum Lot Size Criteria

1. Where private subsurface septic disposal systems are required, no single-family dwelling or
non-residential structure shall be constructed on any parcel of land containing less than
60,000 sq. ft. exclusive of land regulated under section 22a-36 through 45, (Inland Wetlands
and Watercourses) inclusive, of the Connecticut General Statutes, as amended and of which
40,000 sg. ft. shall contain no slope in excess of twenty-five percent (25%) original grade.
The 60,000 sqg. ft. minimum lot size shall also be exclusive of any grants of right-of-way.

2.  Where private subsurface disposal systems are required, no multi-family dwellings shall be
constructed at a density greater than one (1) dwelling unit per 40,000 sq. ft., exclusive of
land regulated under section 22a-36 through 45 inclusive, of the Connecticut General
Statutes and of which at least 30,000 sq. ft. per dwelling unit shall contain no slope in
excess of twenty-five percent (25%) original grade. The 40,000 sq. ft. minimum lot size
shall be exclusive of and grants of right-of-way.

C. Exceptions to Height and Area Requirements
1. Front Yards and Corner Lots
On corner lots, front yard requirements shall be enforced on both street fronts.

2. Measurement of Required Yards on Irregular Lots.
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Where the front lot is an arc or the sidelines converge toward the front lot line, the required
frontage may be measured along the rear line of the required yard.

3. Height Exceptions

The provisions of these regulations limiting the maximum height of buildings shall not apply to
restrict the height of a church spire, tower or belfry, flagpole, radio tower, radio or television
antenna, chimney, water tank, elevator bulkhead, silos, or barns.

4. Non-Conforming Lots

A residence may be erected in any zone on a lot having an area or frontage less than that required
by the Height, Area and Yard Requirements provided that such lot shall be a lot of record prior to
the effective date of adoption or amendment of these regulations and an adjoining lot owned by
the same owner cannot be combined with the non-conforming lot.

5. Landcaped Buffer in Non-Residential Zones

Where non-residential zone abuts a residential zone, the Commission may require a dense
landcaped buffer sufficient to screen any detrimental effect upon the abutting existing or future
residences.

6. Exceptions to Rear Yard Requirements

Swimming pools and tennis courts which are structures may be permitted in required rear yards,
but may not be closer than 10 ft. to a property line.
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TABLE 2, AREA AND DIMENSIONAL
REQUIREMENTS

Public Sewer Minimum

and Water Minimum Lot Area Frontage Minimum Setbacks Max.
Height**

Availability Non-Res S-Fam Multi-Fam (Feet) Front Side Rear (Feet)

Lot Serviced by 21,780 + 5,000

Water & Sewer| None 21,780 sher dwelling unit  25/50* 10 10 20 35

Lot Serviced 25,000 + 5,000

Only By Sewer| None 30,000 sfper dwelling unit 25/100* 10 10 20 35

Lot Serviced 35,000 sf. per

Only By Public | 60,000 sf. 40,000 sf. Dwelling unit ~ 25/150* 20 20 30 35

Water

Lot Not 40,000 sf. per

Serviced By 60,000 sf. 60,000 sf. Dwelling unit ~ 25/200* 20 20 30 35

Water or

Sewer

* pertains to multi-family dwelling

** The calculations of height will be determined using the State Building Code method. No non-
residential, single family, or multi-family dwelling shall exceed 35 feet and no institutional or
industrial building shall exceed 50 feet. Industrial buildings may exceed 50 feet only if there is an
existing building over 50 feet within the complex. The new building can not exceed the height of the
highest existing building within the complex.

Minimum Lot Area: Amended February 16, 2005
Effective: February 28, 2005
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ARTICLE X. NON-CONFORMING LOTS, USES AND STRUCTURES
A. Statement of Intent

Within the districts established by this regulation or amendments that may later be adopted, there
exist lots, uses and structures which were lawful before this regulation was passed or amended,
but which would be prohibited, regulated or restricted under the terms of this regulation or future
amendment.

Such uses are declared by this regulation to be incompatible with permitted uses in the districts
involved. It is the intent of this regulation to permit these non-conformities to continue so long

as they are not enlarged upon, expanded or extended if such a charge increases the non-
conformity, or be used as grounds for adding other structures or uses prohibited elsewhere in the
same district. A change in ownership in no way effects the status of the non-conforming lot, use,
or structure.

A non-conforming use of a structure, use of land or non-conforming use of a structure and land
shall not be extended or enlarged after passage of this regulation by attachment on a building or
premises of additional signs intended to be seen from off the premises, or by the addition of other
uses of a nature which could be prohibited generally in the district involved. To avoid undue
hardship, nothing in this regulation shall be deemed to require a change in the plans,
construction, or designated use of any building on which actual contstruction, or designated use
of any building on which actual construction was lawfully begun prior to the effective date of the
adoption of this regulation.

B. Non-Conforming Lots of Record and in Subdivisions

In any district in which single-family dwellings are permitted, notwithstanding limitations

imposed by other provisions of this regulation, a single-family dwelling and customary accessory
buildings may be erected on any single lot of record at the effective date of adoption or
amendment of this regulation. This provision shall apply even though such lot fails to meet the
requirements of the are or lot frontage, or both, that are generally applicable in the district,
provided that yard dimensions and other requirements not involving area or frontage, or both, of
the lot shall conform to the regulations for the district in wich such lot is located. Variance of
yard requirements shall be obtained only through action of the Board of Appeals.

Nothing in this regulation shall restrict the future construction of structures in conformance at the
effective date of these regulations in subdivisions in the process of approval at such effective
date or in subdivisions approved prior to such effective date.

C. Non-Conforming Uses of Land
Where, at the effective date of adoption or amendment of this regulation lawful use of land exists

that is made no longer permissible under the terms of this regulation as enacted or amended, such
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use may be continued, so long as it remains otherwise lawful, subject to the following
provisions:

1. No such non-conforming use shall be enlarged or increased nor extended to occupy a
greater area of land than was occupied at the effective date of adoption or amendment of
this regulation.

2. No such non-conforming use shall be moved in whole or in part to any other portion of the
lot or parcel occupied by such use at the effective date of adoption or amendment of this
regulation.

3. If any such non-conforming use of land ceases for any reason for a period of more than two
years, any subsequent use of such land shall conform to the regulations specified by this
regulation for the district in wich such land is located.

D. Non-Conforming Structures

Where a lawful structure exists at the effective date of adoption or amendment of this regulation
that could not be built under the terms of this bylaw by reason of restrictions on area, lot
coverage, height yards or other characteristics of the structure or its location on the lot, such
structure may be continued so long as it remains otherwise lawful, subject to the following
provisions.

1. No such structure may be enlarged or altered in a way which increases its non-conformity.

2. Should such structure be destroyed or damaged, it may be repaired or replaced to an extent
which does not increase the non-conformity. If such repair or replacement is not
accomplished within two years, it shall not be reconstructed except in conformity with the
provisions of this regulation.

3. Should such structure be moved for any reason for any distance whatever, it shall thereafter
be subject to the requirements of the regulations for the district in which it is located after
it is moved.

E. Non-Conforming Use of Structures

If a lawful use of a structure, or of a structure and premises in combination, exists at the effective
date of adoption or amendment of this regulation that would not be allowed in the district under
the terms of this regulation, the lawful use may be continued so long as it remains otherwise
lawful, subject to the following provisions:

1. No existing structure devoted to a use not permitted by this regulation in the district in
which it is located shall be enlarged, constructed moved or structurally altered in a manner
which increases the non-conformity except in changing the use of the structure to a use
permitted in the district in which it is located.

2. Any non-conforming use of structure, or structure and premises, may be changed to
another non-conforming use provided that the Planning and Zoning Commission shall find
that the proposed use is equally appropriate or more appropriate to the district than the
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existing non-conforming use. In permitting such change, the Commission may require
appropriate conditions and safeguards in accord with the provisions of this regulation.

3. Any structure and land in combination, in or on which a non-conforming use is superceded
by a permitted use, shall thereafter conform to the regulations for the district in which such
structure is located, and the non-conforming use may not thereafter be resumed.

4. When a non-conforming use of a structure, or structure and premises in combination, is
discontinued or abandoned for two years, the structure and premises in combination, shall
not thereafter be used except in conformance with the regulations of the district in which it
is located.

F. Repairs and Maintenance

On any building devoted in whole or in part to a non-conforming use, work may be done on
ordinary repairs or remodeling which does not increase the non-conformity.

Nothing in this regulation shall be deemed to prevent the strengthening or restoring to a safe
condition of any building or part thereof declared to be unsafe by any official charged with
protecting the public safety, upon order of such official.

G. Uses Under Exception Provisions Not Non-Conforming Uses

Any use which a special exception is permitted as provided in this regulation. Shall not be
deemed a non-conforming use, but shall, without further action, be deemed a conforming use in
such district.

ARTICLE XI. SPECIAL PROVISIONS

A. Signs and Billboards (RESERVED FOR FUTURE USE)

B. Off-Street Parking Requirements

In any district no use of premises shall be authorized or extended and no building or structure
shall be erected or enlarged, unless there is provided for such extension, erection, or enlargment,
off-street automobile parking space indoors, or if outdoors, treated with a surface binder, gravel

or crushed stone within 300 ft. of the main building, structure or use of the premises, in
accordance with the following minimum requirements. An area 10 ft. x 20 ft. for the parking of

an automobile, exclusive of drives or aisles, shall be considered as an off-street parking space. In
the interest of safety, for all uses except single family dwellings, it shall be required that drives

be provided so that entry to and exit from said off-street parking spaces does not require the
backing of automobiles on to or off of from the street.
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C.

Two spaces for each dwelling unit within the building or buildings on the premises.

One space for each sleeping room in a bed and breakfast, boarding house, hotel, motel or
cabin.

One space for each two beds in a hospital.

One space for each four beds in a nursing home or rest home.

One space for each 200 sq. ft. or fraction thereof of any retail, wholesale or service
establishment, or office or professional building and one space for each two employees.

One space for each two employees and one space for each three seats, permanent or
otherwise, for patron use for restaurants and other places serving food or beverages, and for
theaters, auditoriums, and other places of amusement or assembly.

One space for each three persons employed or anticipated to be employed on the largest
shift for all types of shops, buildings, storage, manufacturing, or other permitted uses.
Adequate spaces to accommodate customers, patrons and employees at automobile filling
stations, drive-in establishments, open air businesses and amusements, and other permitted
uses not enumerated herein. Frequent parking of such automobiles on a public street or way
adjacent to the premises shall be considered evidence of the inadequacy of the off-street
parking spaces provided.

For uses not specified the Commission will determine the number of required spaces.

Off-Street Loading

No building or structure shall be erected or enlarged unless the off-street loading space
requirements are provided as specified in Table 3. of this section. Where use of premises
requires frequent truck deliveries, there shall be provided adequate off-street loading spaces for
said deliveries. The required area shall be in addition to that required for automobile parking.
The access to said off-street loading areas shall not create a traffic hazard. Frequent parking of
trucks on public and private streets adjacent to the premises shall be considered evidence of the
inadequacy of the off-street loading area.

Each loading bay shall not be less than (10) feet in width and thirty-five feet (35) in length
exclusive of drives and maneuvering space, and all required bays, drives and maneuvering space
shall be located entirely on the lot with direct access to the building intended to be served.
Loading areas shall not include areas used for parking spaces.
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TABLE 3. OFF STREET LOADING SPACE REQUIREMENTS

NUMBER OF LOADING BAYS REQUIRED

USE BY GROSS FLOOR AREA (in thousands of sq. ft.)

Under 4 4t015 15t050 51to100 101to 150 101 to 150

Retail Trade 1 2 3 4 5 6

Wholesale 2 3 4 5 6 7

Storage

Transportation 2 4 6 8 10 12

Terminals

Manufacturing 1 1 2 3 4 5

Consumer Service 1 2 3 4 5 6

Office 1 1 2 3 4 5

Recreation 1 1 2 3 4 5

Research 1 1 2 3 4 5

D. Common Driveways

1. Common driveways are permitted provided they service no more than three (3) lots and
have a maximum grade of no greater than ten percent (10%).

2. The Planning and Zoning Commission shall endorse its approval on a plan of land showing
the location of the common driveway once the applicant has satisfied the Commission’s
requirements. Such plan shall be recorded in the Registry of Deeds.

3. No lots shall be sold or construction of any buildings begun until the common driveway has
been constructed in accordance with the approved plan.

4. The application for a common driveway must be accompanied by a plan of maintenance of
said driveway.

5.  Common driveways can never be used to satisfy zoning frontage requirements. Each lot
served shall have frontage on ways that serve to satisfy frontage requirements under this
bylaw.

6. No common driveways shall be located within 100 ft. of an intersection of public ways.
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3.

The design of the driveway shall in the opinion of the Planning and Zoning Commission,
assure adequate safety for emergency vehicles including police and fire vehicles.

Home Occupations
Purpose

Permit residents of the Town of North Canaan a broad choice in the use of their homes as a
place of livelihood and the production or supplementing of personal and family income.
Protect residential property values.

Protect residential areas from any adverse impacts associated with home occupations and
cottage industries.

Establish performance criteria and standards for home occupations and cottage industries
conducted in dwelling units and accessory structures in residential areas.

Applicability

Home Occupations are permitted by right as accessory uses in all zones provided that they
do not detract from the residential character of the neighborhood.

Cottage Industries are permitted by right as accessory uses onh\Ri#Athe, C-B, and

| zones.

Performance Criteria

All home occupations and cottage industries must fully comply with the following relevant
criteria:

a.

A Home Occupation shall be incidental to the use of a dwelling unit for residential
purposes. No more than 30% of the gross floor area of the building(s) may be used in
connection with the Home Occupation or for storage purpose in connection with the Home
Occupation. Floor area, in this case, shall include the gross floor area of al heated and
venthilated and thereby habitable rooms on the property including basements, attic space
and accessory buildings.
A Cottage Industry may utilize as much as 50% of the gross floor area of the building(s).
Floor area shall include the gross floor area of all heated and venthilated and thereby
habitable rooms on the property including basements, attic space and accessory buildings.
A Home Occupation shall be limited in employment to residents of the property and not
more than one (1) additional employee.
A Cottage Industry shall be limited in employment to residents of the property and not more
than (3) additional employees.
A Home Occupation or Cottage Industry shall not produce any noise, odors, vibrations,
glare, dust, heat, fume or electrical interference detectable to normal sensory perception
beyond the confines of the subject dwelling or accessory building, including transmittal
through part walls.
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There shall be no sales of products or services on the premises that are not produced on the
premises. In addition, there shall be no designated area intended specifically for retail sales.
Home Occupations and Cottage Industries should not generate significantly greater traffic
volumes than would otherwise be expected in the particular residential area in which the
Home Occupation or Cottage Industry is located.

Parking needs generated by the Home Occupation or Cottage Industry shall be met only
with additional off-street spaces, to be located at the side or rear of the dwelling unit were
feasible.

No outdoor display or storage of materials, goods, supplies or equipment shall be permitted.
No highly toxic, explosive, flammable, combustible, corrosive, radioactive or similarly
hazardous materiels are to be used or stored on the premises in amounts that exceed those
typically found in normal residential use.

The Home Occupation or Cottage Industry shall not involve the use or storage of heavy
vehicles or heavy equipment or involve trucking or warehousing activities.

Signage will be limited in size to two (2) sq. ft. In all other respects, signs will conform to

the existing sign regulations of the Town of North Canaan Zoning Bylaw.

No external structural alterations will be made which are not customary in residential
buildings.
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3.1

3.2

3.3

Multiple Dwellings

No person, partnership or coproration shall, from the effective date of this regulation,
construct more than one dwelling unit on any lot without a permit granted by the
Commission. Permits are required for cluster housing, condominiums under Chapter 825 of
the Connecticut General Statutes, and multiple dwellings on a single lot.

The minimum lot size for any multiple dwellings shall be determined by the criteria in
TABLE 2 (page 18).

Applications for a permit must comply with Section 4, 5 and 6 of this regulation.

SECTION 4 - REQUIREMENTS

4.1
4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Any proposed project must have access to a public street.

Any project which requires interior roads shall provide for the construction of roads that
comply with the standards for construction of town roads, as illustrated in figures #1 and #2
and made a part of this ordinance.

All projects shall also provide for the construction of sidewalks along eac